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Dear Mr. Caton:

RECEIVED
DEC 1 6 1993

COMMUNICATIONS COMMISSION
R FF0EOF T SECRETAY

1400 SIXTEENTH STREET, N. W.
WASHINGTON, D. C, 20036

(202) 939-7900
FACSIMILE (202) 745-0916

December 16, 1993

This letter is submitted pursuant to Section 1.1206 of the Commission’s rules to inform
you of a written ex parte presentation by Fleischman and Walsh on behalf of its various cable
clients regarding (1) the processing of Form 329 complaints by the Commission and (2) the
processing of Form 393 rate determinations by local franchising authorities. Two copies of
the written presentation, which is being delivered to the offices of the Chairman and each
Commissioner and to Sandy Wilson, Chief of the Cable Services Division, are attached.

If there are any questions regarding this matter, please communicate directly with the

undersigned.

cc: Merrill Spiegel
Maureen O’Connell
James Coltharp
John Hollar
Sandy Wilson/12266

Sincerely,

Seth A. Davidson
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PROBLEMS WITH FORM 329 PROCESSING \
PROBLEMS WITH FORM 329 PROCESSING EDERAL COMHUNIGATIONS COMMISSION

OFFICE OF THE SECRETARY
1. Despite indications that the number of Form 329 rate complaints being

filed at the FCC has diminished, there continues to be a disturbingly high number of
instances in which cable operators are receiving notification that a complaint has been
rejected as defective after the operator has had to respond to the complaint.

2. The problem of untimely notification appears to be the result of several
factors: first, it appears that the Commission’s contractor is generally taking three weeks
(and often longer) to review a complaint after it is received at the FCC; second, the FCC’s
rules require a cable operator to file a response to a complaint within 30 days after it is
mailed by the subscriber; however, the FCC typically does not receive the complaint and
begin the review process until several days after this 30 day period has begun; third, to
ensure that their responses are received at the FCC before the 30 day deadline expires (as
required by the rules), cable operators must complete and mail their responses several days
prior to the deadline; and fourth, it generally takes several days for the contractor’s
notification rejecting a complaint to reach the cable operator, further increasing the chances
that it will pass in the mail with the operator’s response.

3. The current situation creates a number of problems:

o Wasted effort by cable operators (preparing and filing responses to invalid
complaints)

o Additional paperwork burdens for the FCC (processing cable operator answers

to defective complaints)

o Subscriber confusion (caused by the receipt of both a response from the cable
operator and a defective complaint notice from the FCC).

o Uncertainty on "going forward" increases (because of uncertainty as to
whether the "initial date of regulation" has occurred)

4. Other Form 329 Processing Issues:

° Complaints not served on cable operators. Cable operators are receiving FCC
rejection notices regarding complaint forms that the operator never received.
The concern is that there probably also are complaints on file at the FCC that
the operator has not received but that have not been rejected.

o Complaints not on record at FCC. Cable operators are receiving (and
responding to) complaints as to which the FCC’s contractor has no record.

o Failure to reject defective complaints. Complaints that are obviously defective
are not being rejected. In particular, complaints that are directed at basic tier
rates (as is apparent from the bill attached to complaint) are not being rejected.



"Additional Information" Demands By Franchising Authorities

Cable operators who submitted Form 393s to certified local franchising authorities in
mid-November are beginning to receive demands for additional information regarding
those submissions. The additional information demanded is often unnecessarily
burdensome and irrelevant to the process of determining the reasonableness of basic
service rates and equipment charges. (Examples of additional information requests
are attached.)

Allowing unfettered additional information requests is inconsistent with Congress’
expressly stated intent that the process of regulating rates not be administratively
burdensome. It also conflicts with the FCC’s desire for expeditious resolution of
benchmark proceedings (as evidenced by the requirement that the process of
reviewing rates be completed within 30 days), by effectively turning benchmark
proceedings into cost-of-service proceedings.

Although the FCC permits local regulators to take up to 90 additional days to review
of Form 393 benchmark submissions when necessary, it makes a mockery of the
OMB-approved public reporting burden estimate to permit supplemental information
requests that require several additional weeks of effort by the cable operator.
Additional information requests should be limited to information that is needed to
reconcile inconsistencies or correct omissions in the initial filing.

The risk posed by unnecessary demands for additional information (and resulting
disputes) is that the regulatory process will be prolonged indefinitely. Although the
FCC’s rules provide that a decision should be rendered within 30 days (or, if added
time is needed, up to 120 days), there is no actual deadline. If no limits are put on
the franchising authority’s demands for additional information, it is likely that
decisions will not be rendered even after 120 days. Instead, it could be a month, six
months, or even a year or more until the franchising authority rules; moreover, so
long as an "accounting order" is issued after 120 days, refund liability will continue
to accrue (for up to a year).

The FCC should reiterate that where a system’s rate appears valid on the face of its
Form 393, the franchising authority is not free to demand extraneous information. In
particular, the Commission should issue clarifications regarding the following:

. Franchising authorities should be required to state the basis of their additional

information requests with specificity. Vague assertions that an operator’s
Form 393 may be "inaccurate" or that additional review may be needed should

not justify open-ended fishing expeditions into a system’s records. For
example, if a franchising authority believes that the operator has miscalculated
a portion of the Form (e.g., the number of basic channels), it should state the
basis for that belief. Nor should the operator be required to state the "legal
basis" for any assumptions or interpretations relied upon in completing Form
393 without some specific reference to the issue being raised.
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Franchising authorities may not demand information regarding rates charged in
other systems. The "reasonableness” of a particular system’s rates under the

benchmark formula (whether for service of equipment/ installation) is
determined by reference to that system; rates charged by other systems,
whether co-owned, geographically proximate, etc., are irrelevant.

Franchising authorities may not demand information regarding discount rates
(other than bulk discounts). The instructions to Form 393 make clear that the

form is to be completed using "standard non-discounted program service rates"
and the number of subscribers receiving each tier. Information regarding
discounted rates (such as senior citizen rates) and the system’s compliance with
the Act’s "geographic uniformity" requirements are irrelevant to the
determination of the reasonableness of a system’s basic rate.

Franchising authorities may not review a system’s compliance with the "rate
freeze." The rate freeze is a federally imposed requirement; compliance with

the freeze raises issues that go well beyond regulation of basic rates. In
addition, local freeze enforcement will inevitably result in inconsistent
interpretations of the freeze.
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§ FCC BENCHMARK FORM 393
| ADDITIONAL INFORMATION REQUIRED
|

THE FOLLOWING EXPLANATORY INFORMATION IS REQUIRED Oé EACH
OPERATOR SUBMITTING FCC FORM 393 FOR BOARD REVIEV.E '

OPERATORS SUBMITTING MORE THAN ONE FCC FORM 393 SHO&LD

SUBMIT THIS ADDITIONAL INFORMATION SPECIFIC TO EACH FORM |393.

l

¢
A DETAILED DEPRECIAIION SCHEDULE FOR EQUIPMENT USED}TO
RECEIVE BASIC SERVICE, SHOWING: DATE PURCHASED; FROM WHOM
PURCHASED; COST; DEPRECIATION EXPENSE; AND ACCUMULATED
DEPRECIATION. STATE WHAT TYPE OF DEPRECIATION METHOD WAS
UTILIZED STRAIGHT LINE OR ACCELERATED, AND WHY.

A CALCULATION SHOWING HOW THE FEDERAL AND STATE Taxés
REQUIRED TO PAY FOR THE RETURN ON INVESTMENT WAS ARRIVED AT.
(SCHEDULE A, LETTER G) 1

. _ |

WITH RESPECT TO OPERATING EXPENSES FOR SERVICE (SCHEDULE B)
INSTALLATION AND MAINTENANCE OF EQUIPMENT, A SCHEDULE
SHOWING THE TOTAL NUMBER OF APPLICABLE EMPLOYEES AND THEIR
RESPECTIVE TOTAL YEARLY SALARIES AND BENEFITS. 1IF A
PRO~RATA METHOD IS USED IN ALIOCATING THE TIME AND/OR
SALARIES OF THESE EMPLOYEES, AN EXPLANATION AS TO WHY SUCH
METHOD WILL BE REQUIRED.

A DETAILED EXPLANATION INCLUDING WORKSHEETS OF OTﬂER TAXES
RELATED TO OPERATING EXPENSES FOR SERVICE INSTALLATION AND
MAINTENANCE OF EQUIPMENT. (SCHEDULE B)

AN EXPLANATION OF THE METHOD USED IN THE UNBUNDLINGEAND
ALLOCATION OF EQUIPMENT COSTS.

A STATEMENT SHOWING THE CURRENT AND SEPTEMBER 30, 1$92
CHANNEL LINE-UP WHICH IDENTIFIES WHETHER THE CHANNEL IS
BROADCAST, NON-BROADCAST OR A PREMIUM CHANNEL AND WHETHER
THE CHANNEL 1S DELIVERED VIA SATELLITE.

A STATEMENT GIVING THE NUMBER OF SUBSCRIBERS FOR THE BASIC
SERVICE AS WELL AS FOR THE.CABLE PROGRAMMING SERVICE AS OF
SEPTEMBER 30, 1992 AND AS 'OF THE DATE OF THE FILING!

A STATEHENT~BY THE OPERATOR LISTING ALL SIGNIFICANT&
INTERPRETATIONS OF FCC REGULATIONS AND ASSUMPTIONS MADE BY
THE OPERATOR IN THE COMPLETION OF THE FORM. PLEASE|GIVE A
DETAILED EXPLANATION OF THE REASONING FOR THE INTERPRETATION
OR ASSUMPTION INCLUDING REFERENCES TO APPLICABLE FcC

REGULATION.
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December 9, 1993

Mr. John Evans

President

Moritgomery Cablevision Limited Partnership
20 W. Gude Drive

Rockville, Maryland 20850

RE: Information Request Concerning Rate Regulation
Dear Mr. Evans:

We have received your Form 393 and are in the process of reviewing it. It
does not comply with the requirements of the rules and instructions set forth by
the Federal Communications Commission {"FCC"). We reserve our right to reject
the filing and independently set a rate for that reason, to the extent permitted
by applicable law. In addition, we will require additional information from you
to complete our review. Initial requests for information follow. In each case,
please provide any supporting data or records necessary to replicate the
calculation or other method by which you arrived at the Form 393 entries in
question. We will require a response by you, or, any successor in interest as
franchisee, by January 3, 1994. If more time is needed, please let me know.

Additionally, 1 have also enclosed a copy of the Office of Consumer
Affairs' Recommendation and a proposed Order tolling rates.

1. In order to determine whether you are charging uniform rates and have
included all rates subject to regulation on the Form 393, we will need a complete
listing of all rates and charges levied on subscribers in the County, including
specifically all bulk rates and discount rates. For each rate, explain the basis
or qualifying criteria for receiving the rate. If you claim to provide service
or equipment free to some subscribers as part of a larger service offering, you
should identify the service offering and the equipment or services provided at no
charge. For rates or charges other than the rates for the program services
themselves, we need a brief explanation of what the rate or charge covers and
under what circumstances it is levied. For each rate or charge subject to
regulation (other than rates charged to single family homes), you should state
whether you have performed an analysis to determine whether the difference
between that rate and the rate to residential subscribers for the analogous
activity is justified by cost. If you have performed that analysis, please
provide it. If you have not provided the analysis, explain how you arrived at
the rate, and provide any supporting data or records.

Office of Consumer Affairs

100 Marviand Avenue. Rockville. Maryiand 20850, 301/217.7373, TDD # 301/217-2999, FAX # 301/217.7367
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2. In order to review your benchmark calculation, we will require:

(a) the number of subscribers on the system as a whole, as you used
it to find the benchmark rate on the benchmark table for Form
393, Lines 121 and 220, together with an explanation of how you
arrived at that number and any supporting data or records;

(b) a detailed explanation as to the manner in which the company
determined the number of subscribers listed on Form 393,
Worksheet 1 Line 103, and Form 393, Worksheet 2 Line 203. The
explanation should note each and every difference in the manner
in which the Company counted subscribers for purposes of
determining those two numbers. The explanation should also
include, but not be limited to, a description of (i) how many
subscribers actually paid the fees specified in Worksheet 1,
Line 101 and Worksheet 2 Line 201, respectively; (ii) how many
subscribers paid less or more than the monthly fee specified;
(311) how much was paid by those subscribers; (iv) how
subscribers who paid more or less than the specified amounts
were taken into account in calculating the number of
subscribers to each reported tier. Your response to this
question should include the number of subscribers to each
discount or bulk rate, and should provide any supporting data
or records.

(¢) a list of the names of the services included in each tier
identified on Form 393, Worksheet 1 Line 102, and Form 393,
Worksheet 1 Line 202; and the channel on which each programming
service identified was carried. Those channels you counted as
satellite channels in finding the benchmark rate on the
benchmark table should be clearly indicated. If a listed
programming service shared a channel with any other service
(including a premium or pay-per-view service), you should also
identify the service with which the listed service shared the
channel, and identify the amount of time each service has been
carried during each month from September 1992 to present. For
each service you claim is a satellite service for purposes of
the benchmark calculation, you should include a short
description explaining precisely from whom the service is
obtained; how it is transmitted to the Cable System and by
whom; whether any changes are made to the service (e.g.,
additions of text, advertisements) once the service is
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(d)

obtained, and how those changes are made.

a detailed description of how you calculated the monthly
equipment charges included on Worksheet 1, Line 104, and
Worksheet 2, Line 204. Your explanation should describe
precisely how you calculated the amounts included on the
worksheets and include any supporting data or records. Your
explanation should also identify each equipment or service
provided to subscribers, the revenues from the provision of
which were included at Line 104 or Line 204; and the revenues
from the identified services and equipment for each month,
January 1992 to the present.

3. In order to review your equipment charges, we require a detailed
narrative explaining and the supporting documentation relating to:

(a)

(b)

(c)

the derivation of each part of the information listed in Form
393, Schedules A and C, Columns A-H for each piece of
equipment. In particular, you should explain precisely what
data you examined to determine the gross book value separately
for each piece of equipment, any adjustments made to the data
and the reason the adjustments were made, and how the data or
records were then used to derive the cost figures; and provide
the supporting data or records. You should identify clearly
and separately any "cost" that you claim attributable to
overhead, management fees or similar identifiable fee paid to
the entity from which the equipment was purchased or leased.
If any equipment is leased, you should describe the leasing
arrangement in detail, and how that leasing arrangement was
reflected on the Form 393.

affiliate equipment purchases or leases. If the equipment was
purchased or leased from an affiliate (as that term is defined
in the Cable Act), you should provide the information required
in Form 393 for that affiliate, and also submit the information
required by question 3(a). This operation should be repeated
for each piece of equipment to the point the equipment was
purchased or leased from a non-affiliated company.

the derivation of labor rates and charges, explaining, e.q.,
whether the labor rates and charges include any bonuses or
other compensation paid for selling products or services, or
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collecting overdue accounts. For each entry reflecting labor,
please provide the number of employees included, the number of
contract workers, and the breakdown of titles and
responsibilities of these employees, and explain in detail how
you determined the number of hours reflected in the entry,
providing any supporting data or records. Please explain in
detail how you arrived at the percentage allocation in Part
II1I, Line 2, providing any supporting data or records. In
addition, please explain the derivation of the total labor
hours for maintenance and installation reflected on Line 4 of
Part III. Explain whether the maintenance/installation hours
on Lines 9, 16, and 23 of Part III are included in the hours on
Line 4. If any of the hours on Line 4 are not derived from
Lines 9, 16 or 23, please describe and account for such
additional hours, providing any supporting data or records.

(d) If any amount for labor was paid to an affiliate, you should
describe precisely what work was performed pursuant to that
arrangement, and show the actual cost to the affiliate of the
labor, and identify any management fees or similar identifiable
fee paid to the affiliate that was responsible for providing
the labor. This operation should be repeated to the point the
labor was obtained from a non-affiliated company.

(e) the manner in which the company determined the amount of time
required (i) to perform any activity listed in Schedule D; and
(ii) any other activity for which a charge will be levied based
upon the time or estimated time required to perform the
activity (e.g., any repair charges or service call charges).
Please provide any supporting data or records.

(f) the precise manner in which the company determined the amount
of time required to perform maintenance and installation of
customer equipment and service (Part III, Line 3). The period
examined to derive the data should be stated. Any assumptions
made by you should be clearly explained. You should state how
you allocated costs among tasks where a service call might have
included work on both customer and non-customer equipment. You
should explain how you interpreted the term "customer service
equipment" for purposes of answering this question and state
specifically whether it included (i) in~home wiring; and (ii)
the drop.
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(g) the precise manner in which the company determined the total
maintenance/service hours reported at Form 393, Part III Lines
9, 16 and 23. The period examined to derive the data should
stated. Any assumptions made by you should be clearly
explained. For example, you should make it clear whether the
hours reported reflect the expected hours for the maintenance
or service of equipment now being used by you; you should also
describe precisely how, if at all, it includes maintenance and
service costs associated with equipment you no longer use, or
which is in the process of being upgraded.

(h) the derivation of the numbers reported in Schedule B.

4. Please list all rates being charged for equipment and installation in

other franchise areas served by you, a parent, or an affiliate within 500 miles
of the County.

5. Please list all actual labor rates being charged in other franchise
areas served by you, a parent, or an affiliate within 500 miles of the County, if
different from the hourly rate included in your rates in this County.

6. Identify any case where the numbers reported on the Form 393 result
from the aggregation of data from a larger area or higher corporate level than
this franchise area, and explain the aggregation and how costs were allocated to
the County franchise area, providing any supporting data or records. For
example, if the company identified 1992 equipment costs by aggregating total
equipment revenues for its system and then allocating a portion of those revenues
to the County, it should so state and describe the allocation.

7. In order to determine whether you complied with the FCC's rate freeze
-- and hence whether your Form 393 reflects legal rates -- we require the
following information to the extent not already provided in response to the
above, together with any supporting data or records:

(a) a list of all recurring rates and charges from March, 1993 to
the present (including promotional rates and charges) and, for
each rate or charge identified, the period during which the
rate or charge was in effect and the number of households
paying the identified rate or charge for each month the rate or
charge was in effect from March through the present. The
company should not lump different rates together even where the
rates were for the same service or equipment, unless the rates
were identical. For example, any senior citizen discount basic
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rate should be identified separately from any basic rate
charged to other subscribers, and the number of subscribers to
each service should be identified.

(b) a list of all non-recurring rates and charges (including
promotional rates and charges) from April 5, 1993 to the
present and, for each fee and charge identified, the period
during which the rate or charge was in effect, the actual
revenues associated with such rate or charge for each month for
the period January, 1993 to the present, and the number of
times the work associated with the charge or rate was
performed, whether or not the charge or rate was actually
levied. If different rates or charges (or none) were levied
for the same work, each such rate or charge, together with the
number of times the work was performed at that rate or charge,
should be separately identified.

8. In order to determine whether you have accurately reported rates on
the Form 393, and to determine whether you have complied with other provisions of
our regulations and the FCC's regulations, we will require a copy of all notices
provided to subscribers from September, 1992 to the present regarding rates and
charges. You need not provide notices that relate solely to services such as
HBO, which were sold as premium or pay-per-view services during the period
September 1992 - March 1993. However, you must provide notices with respect to
any services that you now claim are sold “a la carte,” if such services were not
sold on a per-channel or per-program basis during September 1992 - March 1993.

If you claim that any information or material supplied in response to this
request is confidential pursuant to Section 8 of Executive Regulation 50-93AM,
you must clearly identify and segregate such information from the remainder of
your response, clearly marking it so that the County may determine where and how
such information was used in your rate determinations. In addition, your request
for confidential treatment must state the reason why the information should be
treated as proprietary and the facts and legal arguments that support those
reasons,

Please give me a call if you have any questions concerning the above.

S;éese]z, ;..

Robert P. Hunnicutt
Executive Staff Specialist



RECOMMENDATIONS OF THE OFFICE OF CONSUMER AFFAIRS
REGARDING BASIC CABLE RATES IN MONTGOMERY CQUNTY, MARYLAND

The County notified Montgomery Cablevision Limited Parinership ("MCL!_’") on Octot?er 15,
1993, pursuant to Executive Regulation #50~93AM at § 3.1.1, that its basic service .and e_qument
rates were subject to regulation. On November 15, 1993, MCLP submitted a rate fils.ng with respect to
those rates ("Rate Filing"). The Office of Consumer Atfairs has (1) received and reviewed the Rate
Filing and (2) published a notice that such filing is available for public review and comment, pursuant
to Executive Regulation 50-93AM at § 3.2.1. No public comments regarding the Rate Filing were
received.

Under applicable federal and County regulations, once a cable operator submits a filing
justifying its basic service and equipment rates, the County has 30 days to issue an order (1)
approving the rates in whole or in part; (2) disapproving the rates in whole or in part; or (3) tolling the
rates in whole or in parl. Executive Regulation 50-93AM at § 3.2.2.

Pursuant to its review of the Rats Filing, the Office of Consumer Affairs has determined that
further investigation is necessary, and that additional time is required to determine whether the filing

| compoerts with appticable law.

Based on its review, the Office of Consumer Affairs believes that there may be inaccuracies in

;' the information used to determine the allowabie rate. For sxampie, MCLP appears to be

miscalculating the number of channels on the basic tier, and appears to be using incorrect rates in

" applying the benchmark system established by the Federal Communications Commission ("FCC").

Moreover, MCLP has failed to present evidence supporting all rates it charges for basic service and
equipment. In addition, the Office of Consumer Affairs believes that additional review of equipment

and installation costs is warranted. An initial request for further information has been submitted to
MCLP.

It further appears that MCLP failed to provide the information on the official version of the
FCC’s Form 393 approved by the Office of Management and Budget. This failure may affect the
sufticiency of the filing and the County’s ability to review the filing.

The Office of Consumer Affairs requires additional time to review MCLP's proposed rates for
basic service and equipment, to permit MCLP to cure any deficiencies in its original filing, and to
obtain from MCLP and other sources, the information necessary 10 ensure that the proposed rates are
within the FCC's standards of reasonableness. Thersfore, the Office ot Consumer Affairs hereby
recommends that the County issue an order tolling the existing rates, so that they are collected subject
to refund. The Office of Consumer Affairs also recommends that the County conduct further review to
determine whether the rates comply with applicable law and regulations.

' ,«:Q;z«/w 7jr 9%(7/’ date.” 2‘7‘f\3

Barbara B. Gregg
Director, Oftice of Consumer Affairs

Office of Consumer Affairs

100 Maryland Aveaue. Rockvilie, Maryland 20850, 301/217.7573, TDD 8 301/217-2999, FAX # 301/217-7367



PROPOSED

ORDER TOLLING BASIC RATES TO FURTHER REVIEW RATES

WHEREAS, Montgomery County (“the County") has received and reviewed (1) Montgomery
Cablevision Limited Partnership's ("MCLP") rate filing and (2) the recommendation of the Office of
Consumer Affairs;

WHEREAS, the Office of Consumer Affairs published a notice that MCLP's rate filing was
available for public review and comment, pursuant to Executive Regulation 50-93AM at § 3.2.1, and
no public comments regarding the Rate Filing were received; and

WHEREAS, pursuant to such review, and in light of the brief time period the County has had
to consider and evaluate matters relevant to determining whether MCLP's basic cable rates comply
with applicable law and regulation, the County is presently unable to determine whether the rate
complies with the Federal Communications Commission's reasonable rate standard; and

WHEREAS, among other things, the County believes that additional review of equipment and
installation costs is warranted; and

WHEREAS, as set forth In the recommendations of the Office of Consumer Affairs, the County
believes that there may be inaccuracies in the information used to determine the allowable rate. For
example, MCLP appears to be miscalculating the number of channels on the basic tier, and appears to
be using incorrect rates in applylng the benchmark system established by the Federal Communications
Commission ("FCC"); and

WHEREAS, as set forth in the recommendations of the Office of Consumer Affairs, MCLP has
failed to present evidence supporting all rates it charges for basic service and equipment; and

WHEREAS, as sst forth In the recommendations of the Office of Consumer Affairs, it appears
that MCLP has failed to provide the information on the official version of the FCC’s Form 393 approved
by the Office of Management and Budget. This failure may affect the sufficiency of the tiling and the
County's ability to review the fifing; and

WHEREAS, the County finds that it needs additional time to review MCLP's rates for basic
service and equipment, 1o permit Montgomery Cablevision 1o cure any deficiencies in its original filing,
and to obtain from MCLP and other sources the information necessary to ensure that the proposed
rates are within the FCC's standards of reasonableness;

THEREFORE, it is hereby ordered that:

Sec. 1 Pursuant to 47 C.F.R. § 76.933(b), the County hereby tolls the 30-day deadline set
forth in 47 C.F.R. § 76.933(a) for up to 90 days o request and/or consider additional information.



ORDER TOLLING BASIC RATES TO FURT REVIEW RATES
Page 2

Sec. 2 MCLP's current rates for basic service and equipment are being and shali be collected
subject to refund and turther investigation in accordance with applicable law. MCLP must maintain
records so that it can refund to subscribers any amounts later found to be unreasonable, plus interest.
Nothing in this Order approves or endorses the rates now in effect, and those rates must be reduced to
the extent those rates violate the FCC-ordered rate freeze or other applicable laws or contracts.

Sec. 3 MCLP's current rates for basic service and equipment may not be increased without
the prior approvat of the County.

Sec. 4 MCLP must promptly respond to data requests and may cure any deficiency in its
filing by submitting a complete and correct supplementary filing within 20 days of the date of this
Order.

Sec. 5 This Order is the Order required by 47 C.F.R. § 76.933 and Executive Regulation 50-
S93AM § 3.2.2, and is effective on the date it Is signed.

Sec. 8 Public notice shall be given that this Order has issued and is available for review.

date

Neal Potter
County Executive
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THE PRINCE GEORGF'S COUNTY GOVERNMENT ||}

Necamber 9, 1993

Mr. Roger Wells
Regional vice Prosidant and General Manager

Metrovision
315 Largo Drive Wast
Landoveyr, Maryland 20785

Deaxr Mr. Wells:

We have received your Form 393 and are in the process of
reviewing it. We note that it does not fully comply wWith the
requiramants of the rules and instructions sst forth by the
Federal Communications Commission ("FCC"). Wa reserve our right
teo zesjact tha filing and independently seat a rata for that
reagon, to the sxtent permitted by applicable lav. In addition,
we will require further information from you to cemplete our
raview. Tnitial raquests for information follow., In each cacse,
please provide any supporting data or records neccssary to
replicate the ~alculation oz other method by which you arrived at
the Form 193 entries in guestion. We will reqQuire a responase in
five days. If mexo tipe is neaded, please let se know.

1. in order to determine whethar you are charging uwniform
rates and have includad all rates subject to ragulation an the
Form 353, we will need a complete listing of all rates and
charges levied on pubscribers in the County, including
specifically all bulk rates and discount rates. If yeu claim to
provide ssrvice or equipment free to soma sudbscribers as part of
a larger service offering, you should identify the service
offering and the eguipment or services provided at no charge.

For rates Or charges other than the rates for the progran
services or tiors themselvaa, we need a brief explanation of what
the rate or charge covers and under what clrcumstances it is
laviad. ZFor sach rats or charge subject te ragulation (othexr
than ratas charged to single family homes), you should state
vhether you have pesrfoxmed am analysis to determins whether the
difference between that rate and the rate to residential
subscribers for the analogous activity is justified by cost. 1If
you have performed that analysisz, please provide it. If you have
not provided the 3nalysis, explain how you arrived at tha rate,
and provide any supporting deta or records.

County Administration Bullding — Upper Marlboro, Maryland 20772




yage ~2-

Deecnber 9, 1992

2. In order o review your benchmark eaﬂculltion, wa will

require:

(a)

(b)

{c)

the numbar 0f subscribexs on thq systenm as o
wnels, as you usad it to £ind the benchmark rate
on tha benchmarX table for Form 393, Lines 121 and
220, together with an explanatidn of how you
arzived at that numdber snd sny supparting data or
Tecords:

nanngr in which

r of subscribars
Line 103, and Furm
explanation zhould
n the panney in
ibers tor purposes
+ The axplanatisn
limited ®o, 2
cribers actually
heet 1, Line 101
ively: (ii) how

a8 detailed axplanation as to
the company determined the numb
listed on Porm 383, Worksheet 1
493, Worksneet 2 Lins 203. The
note each and every difference

which the Company counted subs¢c
of dertarmining thoses two number
should also include, but not be
description of (i) how many sub
paid the fees spacified in ¥vo
and Worksheet 2 Lina 201, reaps
many subscribers paid less or
monthly fas ppecified: (iii) h
thoss subscribars; (iv) hov s
mora or lass than the specifie
into account in caleculating th
subseribers te each reported t
to this quesiion should inelud
subscribexrs to each discount o
should provide any supporting

puch was paid by
cribers wno paid
amounts wvere taken
nunber of

eY. Your respoise
the number of
bulk rate, and

ata or records.

ramming services

on Form 392,

393, Workshset 1
ich each

vag carried. Those
te channsls in

a list of the namas 0f the pro
included in each tier {dentifi
Workaleet 1 Line 102, and Form
Line 2027 and the channel on w
programming service identified
channels you counted as satell
finding the banchmark cate on
shauld be cleaxly indicated.

programaing sarvice shared a

othar rarvice (including a pr
sarvics), you chould also iden
with which the listed service

and identify the amount of tim

annel with any

fum or pay-psr-view

ity the servica

hared tha channel,
aach service has
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hean carried during each month from Septomber 1992
to present. For eAch service you claim is a
satellite saxrvice for purposes of the benchmark
calculatien, you should inelude a shert
dascription explaining preocigely from whom the
sexrvice is obtained: how it is transmitted to the
Cable Systan and by whom; whether any changes are
nada to the sezvice {i.a., ndditions of text,
advartiscments, etc.) once the sarvice is
cbtained, and nov those changes arae nade.

& detaniled description of how you mralculated the
sonthly squipzent revenues included on Worksheet
1/ Line 104, and Workshest 2, Line 204. Your

lanation should describe precisaly how you
ecalceulated the amcunts included on the workshaets
and include any supperting dalta or records. Your
sxplanation ghould alse identify each equipment or
service provided to subscridbers, the revenues from
the provision of which wers included at Line 104
or Line 204; and the revemiss from the identified
88rvices and squipment for each month, January
1992 te the present.

3. In order te review your squipment icharges, we reguice o
detailled norrative explaining, and the supporting documentation

relating To:

(a)

@ derivation of each part of the information
listed in Porm 393, Schedules A and C, Columns A-H
for each plece of eguipment. In particular, you
should explain precisely what data or records you
sxanined to determine the gross book value
separately for each piece of'squipment, any

justuents nade to the data and thg reason the
djustpents were mads, and how the (lata or records
ware than used to derive the:cosSt figures: 4
provide the supporting data or records. Vou
dhould identify clearly and separatfly any "cost®
that you clsim attrihutable to overhead, L
nanaganent faes or sinilsr identifiable fee
to the entity from whieh tha equipmpnt was |
purchased or lessed. ;

| Il
j
!
|
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(b)

(e)

(d)

If any equipnant is leased, you shnuld describe
the leasing axrangcment in detail, and how thar
leasing arrangenent wWas reflectad on the FOI® 393.

atfiliate squipment purchases or leases. If the
squipment was purchased or leased from an
afriliste (as that term is Qefinsd in the Cable
aAct), you shauld provide ths information reguired
in Form 393 for that sffiliate, and alsc submit
the information raguired by 3{a). This operation
ahould be repeated for each pisca of squipmsnt %o
tha point the equipment was purchased or leased
from a non~-affiliaraed company.

the derivation of labor rates and charges,
skplaining, ¢.q,, vhether the labor rates and
charges include any bonuses or other compensation
paid for selling products or services, or
collacting overdue accounts. For each entry
reflecting labor, pleass providu the number of
enployeas included, the nunber of contract
workars, and the breakdown of titles and
vesponsibilities of thege sxployees, and explair
in detall how you datsrmined the numbhar af hours
reflected in the entry, providing any supportiry
data or reccxds. Please axplain in detail how ysu
arrived at the percentage alloeation in part It'.
Lina 2, providing any supporting data or records.
In sddition, please explain the derivation of zne
total labder hours for paintenance and installat:on
reaglected on lLine ¢ of Part III. =Explain whethor
the maintenance/installation hours on Lines 9, 16,
and 231 of Part III are included in The hours eon
Line 4. If any of the hours on Line 4 are not
derived from Lines 2, 16 or 23, pleama describe
and account fox such additisnal hours, providing
ény eupperting data or records.

if any amount for labor was pald to an affiliatae,

- you should describe prscisely what work was

parformad pursuant to that arrangement, and show
the actual cost to the affiliaste of the labor, ana
identify any uanagement feas or similar
identiriable fee pald to the affiliate that wvase
responsible for providing the labor. This
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(e)

(£)

(9)

(h}

cperation shonld ba repsated to the point the
labor was obtained frem a nonwaffiliated company.

the manner in which the company determined the
amount of time reguired (1) to perform any
activity listed in Schedule D; and (32) any other
astivity for which a charge will bs levied b2sed
upon the time or estima tine required to
perform tha activity (;‘g‘, any rapalir charges o
service call charges). adse provide any
supporting data or reccrds.

the precise manner in which the company determined
the amount of time required tc perform maintenance
and installation of customer aquipment and service
(Part III, Line 3). The period examinaed te derive
the data should be stated. Any assumptions mads
by you should h¢ ¢lssrly sxplainsd. You should
state how you allocated costs among tasks where a
service call might have ineluded wWork on both
qustomer and non~customaer eQuipment. You ghould
explain how you interpretad the texm '"custonex
sarvice squipment" for purposas of answering this
estion and state specifically vhether it
included (i) in-home wiring; and (ii) the arop.

the precise mannar in which the cempany determined
the total paintenance/sarvice hours reported at
Form 393, Part 1IT Lines 9, 16 and 3. The period
examined to darive the data shoyld be statad. Any
assumptions mude by you should be clearly
axplained. Por example, You should pake it clear
vhethex the hours reported reflsot the expected
hours ror the maintenance or service of equipment
now being used by you: you should also describe
precisaly how, irf st all, it iaecludes waintanance
and sexvice coats associated with equipment you ne
longer use, or which is in the process of bheing
upgraded.

the derivation of the numbaers reported in schedule
B.
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4. 'plnasa liet all rates being charged for equipment and
installation in othar [Ianchise areas served py you or by an
atfiliate within 500 miles of the County.

5. Please list the actual labor rates being chasged 1ln
other rranchise araas served by you or by an affiliate within 500
niles of the County, if different from the hourly xate included
in your rates in this County.

6. Identify any case vhere tho nusbers reported on the
Form 393 result from the aggregation or data trom a largar arma
or higher corporate level than this franchise area, mnd explain
the aggregation and how enats were allocated to the Courty
franchise ares, providiny any supporting data or records. For
example, if the company identified 1982 equipment coste by
aggregating total equipment revenues for itz system and then.
allooating a portion aof theose revemies to the County, it should
80 state and dsscriba the allocatien.

7. % ardex to detarmine whether you complied with the
FCC's xate frgeisa -- and nence whetlier your Form 393 reflects
legal rates -- we reguire the following information to the extent
not alrmeady provided in response to the ahove, togather with any
supporting data or Fecorda: :

‘(a) a list of all recurring rates and charges rlrom
March, 1593 t¢ the present (including promotional
rategs and charges) and, for earh Tate or charge
identified, the pericad during which tha rate or
charge was in cffect and the number of households
paying tha jdentified rste or charge for each
month the rate or cvharge was in sffect from Mazch
through the present. The campany should not lump
different rates together even Where the rates vere
for the same service or equipment, unless the
rates vare. idantical. For axample, any sanior
citizan discount basic rate should be identified
mapurately from sny basic rate charged to othar
subscribers, and the number of subscribers tTO each
sexvice should bq- ideontified.

{(b) a list of all non-recurxing rates and charges
(including promotional rates and charges) fxom
April 5, 1993 to the present and, rfor each fee 2and
chaxge identified, thc period during which the
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rata or cha vaa in effect, the actual revenuss
ansociated w th such rate er charge foxr each month
tor the period January., 1993 to the present, and
the mmber of timas the work mssociated with the
charge or rate was paerformad, vhather or not the
charge or rate was sctually levied. If different
ratas or charges (or none) were levied for tha
same vork, sach such rats or charge, togetnaer witn
€tha number of times tha work was performed at that
rate or charge. should be sgparately ldentifiea.

' 8. In order to deternine whether you have accurataly
reported rates on the Form 333, and to determins whethar you have
coaplied with other pruvlsionc or our rn.v1atxons and the FCC'-

subscribers fronm -éptenbdr ' : G G
agg:§5§§§: e :
sexvices guch as xlo which vere sold as premium or pay-per-viaw

sexvices during the periecd September 1392 ~ March 1993. Howsvar,
you must provide notices with respsct to any services that you
nov claim ave sold ®A la rarte,” if such mervices wava not snlA
on a per~cliesnel or per-program basis during September 1392 -
¥arch 1993,

9. Paga 4 of Toxm 393 indiontas that you have added “drop
matexrial charges" to the psrnittad rates for
inetallatiens derived in Part III, Step B. Please
explain in detajil how these amounts were derived,
providing any supporting data or records, and axplain
why you have added tham to the permitted rates
calculated according to the instructions on Form 393.

10. A nota ta Lina 33 of Part IIX, Stap G, indicates that
an adjustment hay been made rulating ta Andxews Air
!brco Bose. Rlease provide 3 complete axplanation,

sther with any supporilng data or records, toz this
ad ustuent.

'11 Plaase provide the attachad explanations required by
the instructions to Form 393 ftor Part ILI, Linas 2, 4,
9, 16, and 23.
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J&. On Bchadule A, two ¢olumns have bean added followving .
Column I.. Please explain in detail the functisn of the
‘antries in thess oolumny, thelr dagrivation, and why you
include theas on.-¥arm J¥3J, Providing any supporting data
or records. [Ites gueationed may wezrk Lo Coumbdy's
advantage.] =

13. A colusmn heading in Scheduls B guggests thAt sxpense
figures verae derived from a goneral ladger halance eas
of July 31, 1992. Please expltin in detail howv these
figures vere derived, providing any suppexting data ox
records, A vhy you uses this pathod to complets
Schedule 3. {Item quogstiened may wverk te Gounty's
advantage.]

1s., Please gxplain in detail why and how you made thae
allecatione indieated at thc top of Schedule C. ([Itam
questioned may work to County’'s advantage.]

If you ¢claim that any information or matarials supplied in
response to this Yequest is confidential purcuant to section
SA=125.01(d) of the Prince GQOrge's County Code, 3s axended, you
must clearly identify and seqgregate such information from the
ramainder of your Tesponse, clearly marking it sc that the County
uay determine wheze and hew guch information was used in your
rate daverminations. In additlien, your request for contidential
treatnent must statc the rxoason vhy the information should ke
treated as proprietary and the racts and legal arguments that
support thoss reacons.

Please givce me a ¢all if you have any questions concarning
the above.

Bincerely,
N

1

eutive Direoseoy
able TelevVision Commission



